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COMMENTS

Hampton Roads Educational Telecommunications Association, Inc. (“Hampton Roads”),
by its attorneys, provides these comments in response to the Notice of Proposed Rulemaking in
the referenced docket, DA 04-2396 (released August 6, 2004) (“NPM\&"’).l In the NPRM, the
Video Division requests comment on a proposal by the University of North Carolina (“UNC”) to
amend the Table of Allotments, 47 C.F.R. § 73.606(b), to reallot Ch%mnel *2 Columbia, North
Carolina, currently used by UNC’s noncommercial educational station WUND-TV, to Edenton,
North Carolina.”

As shown below, UNC’s proposal is squarely inconsistent with the FCC’s policies. Itisa
blatant grab for satellite viewers and potential funding in Hampton Roads’ market at the expense
of local transmission service in WUND-TV’s city of license. The proposal should therefore be

denied.

UIn re Amendment of Section 73.606(h), Tabie of Allotments, TV Broadcast Stations, and Section 73.622(b), Table
af Allotments, Digiial Television Broadcast Stations (Columbia and Edenton, North Carolina), Notice of Proposed
Rulemaking, DA 04-2396 (Released Aug. 6, 2004).

? UNC'’s proposal was set forth in a Petition for Rulemaking filed July 31, 2003 (“Petition”). The proposal would
also amend the DTV Table of Allotments to move Channet *20 from Columbia to Edenton.



L BACKGROUND

The original allotment of Channel *2 to Columbia, North Carolina was made in April
1964 at the request of the University of North Carolina. UNC applied for and was awarded the
channel, and it has remained the sole licensee of Station WUND-TV.} UNC petitioned for the
channel to be allotted to Columbia because that community would serve as “an important link in
[the then-proposed] state-wide educational television network.”™ The Commission noted when it
granted UNC’s request that the placement of the channel in Columbia would “meet a real need as
a source of educational programming for both schools and the general public” in that
community.® Similarly, the Commission noted with approval that granting the requested
allotment to Columbia would make possible the community’s first and only local television
station.® After nearly four decades of service to its original community of license, WUND-TV
Channel *2 remains the sole television station in Columbia, North Carolina.

On July 31, 2003, UNC filed the Petition to specify a new community of license for
WUND-TV and WUND-DT. UNC requests and the NPRM now seeks comment on an
amendment of the NTSC and DTV Tables of Allotments, 47 C.F.R. § 73.606(b) and § 73.622(b),
removing the WUND-TV/DT allotments from Columbia, North Carolina, moving them to
Edenton, North Carolina, and moditying the WUND-TV and WUND-DT licenses accordingly.

Hampton Roads opposes the allotment changes. Hampton Roads is licensee of
noncommercial educational station WHRO-TV, Hampton-Norfolk, Virginia. Station WHRO-
TV serves the Tidewater area ot southeastern Virginia and northeastern North Carolina, and its

local ties to these areas are extensive. Hampton Roads was formed and is controlled by 14

? See Federal Communications Commission, Tuble of Assignments, Television Broadcast Stations (Columbia, Novth
Carolina). 29 Fed. Reg. 4721 (Apr. 2, 1964). For the convenience of the Commission, a copy of the FCC’s original
allocation decision is attached.
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public school system members in the Tidewater/Hampton Roads area (which includes
communities on the peninsula as far west as Williamsburg and north through the Virginia
Northern Neck and the Eastern Shore). The school system members elect the board of directors
of Hampton Roads, and provide input regarding its educational mission. Hampton Roads’ board
includes not only educators, but others drawn from the community, including leaders from local
financial institutions, law firms, transportation firms, the print media and the military. Hampton
Roads is dependent on local support—over 80% of its funding is locally raised. Unlike UNC,
which 1s a large public educational institution governed by a state-wide board responsible for far-
flung operations, Hampton Roads operates as an independent licensee whose support from the
community is crucial to its survival and ability to serve the public interest. Therefore, UNC’s
proposed move into Hampton Roads™ market, with the prospect of its siphoning off satellite
viewers and their funding in areas not served by WUND-TV, threatens to undermine Hampton
Roads’ support at this critical juncture in the history of public television.

1L ARGUMENT

A. Removal of Channel *2 from Columbia Would Deprive the Community of Its
Sole Television Station and Would Not Result In Any Additional Reception
Service
The Commission has continually upheld the principle that a community which possesses
only one television station must not be stripped of its allotment absent compelling evidence that

the Commission’s larger allotment goals will be frustrated by keeping the station in the

community.” UNC’s petitjon is squarely inconsistent with this fundamental principle. As the

! See Amendment of the Commission’s Rules regarding Modification of FM and TV Authorizations to Specify a New
Communily of License, Memorandum Report and Order, 5 FCC Red 7094 (Released Nov. 30, 1990) (“Change of
Conununity MO&Q”). To Hampton Roads™ knowledge, the Commission has never removed a television allotment
from a community on the basis that the community had shrunken in size. Research revealed only one previous case
where a sole TV allotment was cven praposed to be removed, i re Amendment of Section 73.606(b), Table of
Aflotments, TV Broadcast Stations (North Pole and Platishurgh, New York), Notice of Proposed Rulemaking, DA
99-1235 (Released July 2, 1999}, where the Commission questioned whether the “community” of license was a
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Commission pointed out in the NPRM, Edenton’s gain of a first local transmission service would
be at the expense of Columbia, which would lose its first and only television station.® In its
Petition, UNC argued that the removal of Columbia’s sole transmission service can be excused
because the community will still retain the WUND-TV reception service, UNC noted that the
allocation change would not alter the location of the station’s studios or transmitter. However,
the Commission does not equate transmission with reception service, and it has not previously
credited this argument. For example, in the Bessemer case,g the Commission dealt with nearly
the same situation as presented by UNC’s petition. There, the Commission denied the request of
a licensee seeking to change its community of license while leaving its transmission tower and
studio in the same place. The Commission stated in unambiguous terms that the community at
issuc in Bessemer possessed “a legitimate expectation of continued local rransmission service.”'°

This result follows the policy established by the Commission in its 1989 Report and
Order’’ modifying the rules for petitions to change the communities of license for television and
radio broadcast services. The Change of Community R&O states that the Commission “will not
allow any broadcaster to take advantage of [the revised change of community of license rules] if
the effect would be to deprive a community of an existing service representing its only local
transmission service.””

UNC does not and cannot demonstrate that the public interest supports removing the sole

transmission service from Columbia. In the absence of a compelling showing that the public

community at all, given that there was no permanent post oftice, no schools, libraries, community organizations or
local businesses, or any other indicia of community status, That case remains pending before the Commission.

¥ See NPRM, supra note 1, at 9 6.

® In re Amendment of Section 73.606¢h), Table of Allotments, TV Broadcast Stations (Bessemer and Tuscaloosa,
Alabama), Report and Order, 5 FCC Red 669 (Released Feb, 5, 1990) (“Bessemer™).

1% 1d. at 9 14 {emphasis added).

" In re Amendment of the Commission's Rules Regarding Modification of FM and TV Authorizations to Specify a
New Community of License, Report and Order, 4 FCC Red 4870 (Released June 15, 1989) (“Change of Community
R&O™).

12 4. at 9§ 28 (emphasis added).



interest will be better served by suspension or waiver of an FCC allotment rule, such a request
will not be sustained by the Commission.,

It is clear that merely adding some potential viewers is not sufficient basis to waive the
FCC’s allotment priorities. For example, in the Pueblo case, the Commission refused to grant
the petitioners’ request to approve a short-spaced allotment into an area already served by
numerous stations, and that would have resulted in a net reception gain of only 5,324 viewers,
noting that “such a slim public interest benefit . . . certainly does not meet the ‘compelling need’

13 Of course, if the addition of five thousand viewers was

standard to justify such an allotment.
too slight a gain in service in Pueblo to overcome the Commission’s allocation rules, then the
zero additional free, over-the-air viewers to be gained by UNC’s proposal should likewise fail.
In addition, it is worth noting that, as in Pueblo, UNC’s proposal would add a station to an
already well-served community at the expense of a community with few alternatives. As shown
in the Engineering Statement of Joseph M. Davis, attached hereto, Edenton is within the Grade B
“reception” contour of nine television stations, while Columbia is within the Grade B contour of
only three—of which WUND-TV is one.'*

UNC’s waiver showing rests on the notion that the community change would increase
WUND-TV’s potential DBS subscriber base. However, at no time has the Commission
interpreted “reception service” in this way, and for good reason; such an interpretation eliminates

the distinction of free over-the-air broadcasting as a unique and valuable service separate from

fee-based multichannel subscription services. Moreover, as noted by the Video Division in the

B In re Amendment of Section 73.606(h), Table of Allotments, TV Broadcast Stations (Pueblo, Colorado),
Memorandum Opinion and Order on Remand, FCC 99-162 (Released July 7, 1999).

" See Engineering Statement of Joseph M. Davis, at 2. The Engincering statement also shows that both the
Tidewater Market (the Norfolk-Portsmouth-Newport News DMA) and the Greenville-New Bern-Washington, NC
DMA have ample transmission services overall--9 in Tidewater versus 10 in Greenville-—thus negating that as a
factor favoring reallocation of WUND-TV from one market to the next.




NPRM, reliance on population gains attributable to WUND-TV’s carriage on DBS is too
speculative to be considered.'® Given the lack of any public interest benefit to be gained by
UNC’s proposal, the Petition should therefore be denied.

B. Columbia and Edenton Are Separate Communities, Not Part of Any Wide-
Sweeping Regional “Community”

UNC has argued that granting a change in WUND-TV’s community of license does not
actually require a change in the “community,” on the theory that the entire 4,500 square mile
area'® encompassing the land around North Carolina’s Albemarle Sound and portions of
southeastern Virginia is a “community” for Section 307(b) purposes. Although in the television
context the Commission’s definition of “community” has not been limited to political
boundaries,'” it is not true that a “community” exists merely by virtue of a station’s signal
coverage or even geographical proximity. The analysis of whether any particular group of
people in a given arca qualifies as a “community” is a fact-intensive inquiry. The Commission
has regularly “rejected claims of community status where a connection has not been shown
between the political, social, and commercial organizations and the community in question.”'®
This “connection” 1s demonstrated by numerous methods of verification, including Census data,
descriptions of local businesses and civic groups, and any other “evidence that the residents
function as and conceive of themselves as a community around which their interests coalesce.”"
Apart from the assertion that communities located in the region around Albemarle Sound

occasionally shop and conduct business with each other, UNC otfered no evidence that the area

possesses the necessary indicia of a single community status required for Section 307(b}

"> NPRM. supra note 1, at 9 6.

'® An area of [and roughly equal to the state of Connecticut (land arca 4845 sq. mi.)

" See, e.g., Winter Park Communications, Inc. v. FCC, 873 F.2d. 347 (D.C. Cir. 1989).

' In re Amendment of Section 73.202(hj, Table of Adllotments, FM Broadeast Stations (Columbia, California),
Report and Order, 6 FCC Red 329293 (Released June 3. 1991).

Y In re Mighty-Mac Broadcasting Company, 101 FCC 2d 303, % 5 (Released June 26, 1985) (internal quotations and
citations omitted).
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analysis. The fact that people living in a certain geographic area tend to frequent local
businesses 1s not sufficient to serve as indicia of community. The Commission stated that while
“proximity results . . . in a degree of commercial intercourse and civic and political cooperation,
such interaction is to be expected where the distances . . . are relatively small. It does not follow,
howevecr, that they are not communities separate and independent of each other for 307(b)
purposes.”m

UNC’s assertion of “community” falls far short of the required demonstration.”’ In fact,
there is ample evidence to the contrary: Edenton and Columbia are both the seats of their
respective counties, and each possesses more than adequate indicia of community status for the
purposes of Section 307(b). Although UNC claims that the Albemarle Sound is a unifying
feature of the counties that surround it, quite the opposite is true. The Sound provides an
effective barrier not as easily traversed as UNC suggests. Edenton and Columbia are separated
by their counties, by the body of water stretching between them—even by separate
Representatives to the United States Congrcss.22 In short, there is little to indicate that the

enormous Albemarle Sound serves as anything other than a physical barrier between distinct

.. . . 23
communities located on either side.

2 mm re Rudio Greenbrier, Inc., Ronceverte, West Virginia, 80 FCC 2d 107, 9 11 (Released Feb. 13, 1980).

3 See generally Reeder v. FCC, 865 F.2d 1298 (D.C. Cir. 1989); In re Amendment of Section 73.606(b), Table of
Allotments, TV Broadeast Stations (Columbia, California), Report and Order, 6 FCC Red 3292 (Released June 3,
19913; In re Amendment of Section 73.202(b), Tuble of Assignments, FM Brouadcast Stations (Naples, North Naples,
and Immokalee, Florida), 41 Rad. Reg. 2d 1549 (Released Dec. 15, 1977).

2 See Congressional districting maps, «vailable af hitp:/nationalatlas.gov/congdistprint. html#North%20Carolina
(last visited Sept. 1, 2003). Chowan County, the home of Edenton, and other counties falling west of the Sound are
grouped into the First Congressional District, while the counties east and south along the coastline belong to the
Third Congressional Districi.

¥ Going further, if the Commission were to find a large regional “community” encompassing Edenton, that
community would look to the north—to the Tidewater area which is served by WHRO-TV, not to the south, across
the expanse of Albemarle Bay. During a period in which North Carolina taxes remain significantly lower than
Virginia taxes, and the cost of living is less, there 15 a substantial movement of Virginia citizens to live and retire in
areas such as Edenton, which are just below the Virginia/North Carolina border. These people continue to shop in
Virginia, and many continue to work in Virginia. In essence, the northeastern part of North Carolina above the


http:llnationalatIas.govlcnngdistprint

UNC has also argued that removal of the WUND-TV allotment is justified because
Columbia 1s inadequate 1n size to serve as the station’s community. This argument is equally
unavailing. Columbia was enough of a community when UNC asked the Commission to allocate
Channel *2 there in 1964. Little, other than UNC”’s desire to poach on the larger
Tidewater/Hampton Roads market, and its strategy to do so using DBS carriage, has changed
since then. While the number ot people currently living in the town may be slightly smaller than
the number living there in 1964, the change 1s not so great as to render Columbia a ghost town.
UNC points out that there are 819 people living in Columbia at the present date,* a number not
so drastically reduced from the thousand or so people living there in 1964 when the Commission
made the allotment in the first placc.25 Columbia remains the county seat for Tyrell County and
a living, vibrant community populated by families who still treat themselves as residents of
Columbia. Furthermore, the net population growth for Tyrell County during the period 1990-
2000 increased by 7.6%; the growth of Chowan County (home ot Edenton) during the same
period reveals an identical growth rate—7.6%.>" A quick check to the local yellow pages reveals
an active civie population: Columbia has its own local high school—Columbia High School, a
county-run elementary school located within Columbia’s borders, a public library on Columbia’s
Main Street, several bed-and-breakfast inns, a local chapter of Head Start, numerous state,
county, and city government offices, two banks, two pharmacies (including one named Columbia

Pharmacy), its own city post office (“Columbia Main Post Ottice”), six restaurants, and no less

Albemarle Sound is becomting a suburban annex to the Tidewater market, rather than gravitating to the areas
(including Columbia) south of the Albemarle Sound.

* See UNC Petition. supra note 2, at 6.

3 See Federal Communications Commission, Tuble of Assignments, Television Broadcast Stations (Columbia, North
Carolinag), 29 Fed. Reg. 4721 (Apr. 2, 1964).

29 RAND MCNALLY COMMERCIAL ATLAS AND MARKF(ING GUIDE 2004 207-8 (2004).



than nineteen churches.”” In short, there is ample evidence to show that Columbia is just as
active a town as it has ever been, and that the residents of Columbia think and behave as though
they were members ot a Columbia community.

C. UNC Should Not Be Allowed to Thwart The Commission’s Long-Established
Principles in Allocating Stations

Section 307(b) of the Communications Act provides the statutory basis upon which the
Commission makes its channel allotment decisions, stating in relevant part that “the Commission
shall make such distribution of licenses, frequencies, hours of operation, and of power among the
several states and communities as to provide a fair, efficient, and equitable distribution of radio
service to each of the same.™* In fulfilling this mandate, the Commission tries to ensure not
only that as many communities receive television signals as possible, but that as many different
communities as possible serve as homes for television stations. In fact, the Commission has
noted that, given the saturation of television signals generally, the goal of ensuring widespread
distribution of facilities and transmission scrvices is the only goal left to be accomplished: “there
are virtually no populated areas of the country where our higher allotment priorities, such as first
reception service, have not been attained. . . provision of first [transmission] service 1s the
highest of our alloument priorities which remains in any significant degree unsatisfied.”?

In the end, UNC’s attempt to abandon Columbia in favor of Edenton is motivated solely
on the grounds that doing so will allow WUND-TV to capture additional audience share in the
Tidewater Market by invoking DBS carriage for “local” stations pursuant to the Satellite Home
Viewer’s Improvement Act of 2000 (SHVIA). UNC’s assertions about Columbia being

insufficiently small in size, and there being a “community” comprised of the region surrounding

7 See generally Yellow Pages listings for Columbia, NC. available at http://yp.bellsouth.com/ (last visited Sept. 9,
2004).

B 47 U.S.C. § 307(h) (2000).

2 See Change of Comnunity MO&O, supre note 7, at g 16,


http:liyp.bellsouth.comi

the Albemarle Sound, are little more than a smokescreen for a grab for additional viewers (and
attendant fundraising dollars) in the Tidewater Market. UNC speaks of “gain” to viewers, but
the true gain it seeks is not to the public, but rather to itself.

UNC’s proposal to shochorn WUND-TV into the Tidewater Market is a misuse of the
process for changing community of license. The proposal does not “harmonize” DBS service
with WUND-TV’s Grade B contour coverage because Tidewater-market wide DBS carriage
would exceed WUND-TV’s Grade B contour. [nstead, UNC seeks to increase viewers and
fundraising dollars by wedging itself into a substantially larger DMA. Amazingly, UNC argues
that making such a grab for additional viewers should be construed as a positive action that
furthers the public interest. In so doing, UNC completely ignores the Commission’s goal that as
many diverse communities possess their own local television stations as is technologically
feasible.

III. CONCLUSION

For the foregoing reasons, Hampton Roads respectfully requests that the Commission
deny the petition tiled by UNC for a change in the community of license of its TV and DTV
stations WUND-TV and WUND-DT from Columbia, North Carolina to Edenton, North

Carolina.

HAMPTON ROADS EDUCATIONAL
TELECOMMUNICATIONS
ASSOCIATION, INC.

By: TWPW

Todd Gray Y
Margaret Miller

Its Atiorneys
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DOW, LOHNES & ALBERTSON, rLLC

1200 New Hampshire Ave,, N.W.
Suite 800

Washington, DC 20036

(202) 776-2000

September 27, 2004
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Nov-10~-03

Thursday, April 2, 1964

@) Wright Brothers National Memo~
riql, North Caroline. wright Brothera
Neational Memorial sivstrip, iocated at
w1 Devil Hills, North Carolina.

{30 Stat. §a5; 18 U8.C. 3)

Sxewar? L. UDALL,
Seerefary of the Interior,

MarcH 27, 1964,
[FK. Doe. 64-7207; Flied. Apr. 1. 106%

B:47 am.]
Title 47-—TELECOMMUNICATION
Chapter l—vngera! L;:ommunicutions

{Docket Mo, 16237 FOO 64-260)

PART 73—RADIO BROADCAST
SERVICES

Table of Assignments, Telavision
Broadeast Stations: Columbia, N.C.

11:4Gam  From-mi{1ariChavaliar

FEDERAL REGISTER

regulations i amended to read as follows
in respect to the community nemed:

Channal
R Cliy No.
‘Colnmbls, N.C. g

(fite, 4, 48 Gtat, 1000, no amended; 47 U650
154,. Imterpret o npply sece. 803, ggv, 48
Stac. 1082, 1083; 47 U.8.C. 303, 307)

Adopted: Merch 25, 1864,

Released : March 27, 1964,
FEDERAL COMMUNICATIONS
COMMISSION,"

(sEAL] Ben F. WAPLE,
Seeretary.
JFR. Doo, 643104 Flied, Apr. 1, 1984;
8§45 namlf

| Doclkeet No. 151443 FOO §4-2611

PART 73-—RADIO BROADCAST
SERVICES

Table of Asslgnments, Television

1n the wmatter of amendinent of
§ 73.606, Table of Asstgoments, Televi-
sion Broadcast Stetions {Columbig,
MNorth Carcling), Dacket No. 15221,
RM-431.

1. The Commission.has befors it for
its conslderstion 1ts notlce of proposed
rule making, releascd December 3, 1963
(PCC 83~1087) . proposing thad Charnnel
5 be assigned to Columbia, North Caro-
line, snd reserved #5 & pencommersial
educational station In accordonce with

the request of the University of Morka
Carollng, Consoltdated Office (petl-
tianer?.

2 No comments oOr reply comments
were received.

3. Columbla, North Carolina, with 8
papulation of 1.098. i5 located in Tyrell
County., That county's population ec-
cording to the 1960 1U.8. Census is 4 520,
At the present time Columbla has no
telovision channel assigned to {t. Peli-
tioner's proposed Chennel *2 would seTve
this comununity end the surrounding
area a3 an important Hnk in w proposed
state-wide educatipnal televiglon net-
work> Tt 35 expected that the chaonal
will meet 8 real need as B source of edu-
cational programming for botthy schaols
and the generpl public. There arc no
engineering objections to the BSSigumtnt,

4 In view of the above ihe Cemmis-
ston 18 of the opinfon that it is in the
public taterest £o gdapt the nroposal sct
forth in its notice.

5 Authorley for the amendment
adopted hereln is contained in sections
41y, 303, and 307(h) of the Communica-
tions Act of 1934, ns aended,

6. It is orgered, That effectlve May 4,
1064, the Table of Assiymments contained
in § 73,606 of the Commigsion’s rules and

it g o B

1 petitloner hoo stated that the proposed
North Cerolina cduesilonal network T ¢ °
will Be so engliecred as o permli stnul-
tancous beosdenst on wdl of the proposed
transmltiers, split neLworks, introductica of
programps st individaal trenpamltters, nddl-
tiop of new production centers, interadauec.
oo with 0&&: aducational networks which
mny be establtehed 1o the futuys, aod other
{orms 0f putential progremmiog and cngi-
arcring cxpansion {or wture needs ¢ * 2.

Broadeust Stafions; Waycrass, Go.

I the matter of pmendment  of
§ 73,508, Table of Asslgnments, Televi-
sion PBroadcast Stetlons (Secramento,
San Franciseo-Onkland, Ssnta Barbara
and Watsonville, Crlil,; Waycross, (k6.
Keone and Littleton, ILEL; Atlantic Clty,
N.J.; Athens and Chei{lanooga, Tenn),
Docket No. 15144, RM-372, RM-373, RM-
397, RM-398, RM-404, RM-405, RM~432,
RM-461.

1. The Commissien has before it for
consideration {ts notice of proposed yule
wmaking, released August 2, 1963 (FCC
§3-T61), proposing, imter alim, that
cChannel 84 be reserved ss & noncomk-
mercial educational station in Wayeross,
Cicorgla, tn nccordance with the request
of the Georgls, State Board of Education,
Ucensee of the Channel 64 statlon,
WRGA-TV.

9 A brlef supporfing comment wds
received from the Mational Educetionsl
Teleyvision and Radio Center.

3, Waycross, (Feorgia, with o population
of 20944, Iz located in Ware County.
That county’s populution accordlng to
the 1960 U.8, Census fs 14,318. 4t the
present time Channels 84 gad 16 ore
assigned to Waycross, There is no au-
thorzation outstanding, nor sre there
applicatlons peuding, for the use of
Chanrel 1§.

&, The Creorgia State Doard of Educa-
tion received n cons¢ruction permit for
Chennel 84 ot April 9, 1869, DOn July
24, 1962, after some delay In construc-
tlon, It was grested & license for WEGA—
TV, on thaet channcl, which it has gper-
ated to thiv aate. It now requests thab
Channel 84 be tormeally reserved for ed-
ucatlonal vse Operating on & resgrved

1fn Docket No, 13418 the Commission
dented o reguest by petitionor identical to
the subject request dug 1o uncertdnty
caused by petitloperts delay In commencing
conptTuction. In our Repart and Order
(FOC 80-816; Mimea NO. g8} adapted Moy
26, 1060, released May 27, 1060, we EXpresaly
polptad out petitloner's right to rogquest
constderntion of its proposl at o time after
14 statlon was constriucted anda put iato
operatlon.

= Cornwissloner Hyde absent.

7-036  P.003/003 F-45

412l

channel wonld enable petitioner to apply
for Foderal {unas.”

5, In view of the nature of WHEGA~
s gperstion and the fact that the
grent of putitioner's request will enable
it to apply st an enrly date for Federal
aid from the Department of Bealth, Ed-
ucation, and Welfore, the Commissian
i of the npinion thet It s in the public
interest to adopt fhe propoasl set forth .
in ite Notice int respect to Channel 8- In.
Wayeross, Georgia.

6 Authority for the amendracnt
adopted herein i contafned in sections
4(), 303, and 307(k) of the Commurica-
tons Act of 1934, a5 nmended.

7. 1t iz ordered (In secordance with the
matters considered i BM-461r. That,
effective May ¢, 1064, the Teble of As-
signments eontalned In § 73.806 of the
Commiasion's rules snd regulatlons is
atendad to read ns follows in respect to
the community named:

- city Chernnal No.
WRyereRe, e mwm— e —————— *g4. 18
(Bue, 4. €0 Stat, 1068, 45 amended; 47 U8.0.
164. Interpret or apply’secs. 803, 307, 46 Btot,
1082, 1043: 47 US.C. 808, 807}

Adopted: March 25, 1964,
Relensed: March 27, 1964,
TFEPERAL COMMONICATIONS

ComnssIon,”
Tg8AL) BEN F, WAPLE,
Secrelary,
{FR. Doc. 84-3185: Filed, Apr. 1. 19éd
8:45 naon)

{Pociet Wo, 216224; FCC Ba-244)

PART B1—STATIONS ON LAND IN
THE MARITIME SERVICES

PART B3-—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Frequencies; Corpus Christi, Texas

Tn the matter of gmendment of Parts
81 and 83 of the Commission’s rules %o
meke the frequency palr 2638 ko/s
(const) —2142 ke/s (ship) avalleble for
assignment in the vieinlty of Corptis
gshoﬂ“l' exes, Docket No. 15224, RM-

At o gession of the Federal Communi-
catlons Commission Hedd at [ts affices In
wWashington, D.C., on the 25th dey of
Merch 1864;

The Commission having wnder con-
clderation the shove-captiomed mabier;

Tt gppearing, thet In sccordance with
the rcquirements of sectlon ¢ (8} and
(b)Y of the Administeative Procedure Act,
notiee of proposed rule meking in this
matter which mede provizion for the
subisston of written comments by inter-
asted periies wes puhlished in the Fio-
FRAL REGISTER on December 10, 1963 (38
PR, 133707, end the perlod for Aling
comments has now expired: s

: Alg from the Pepariment of Honlth, Edy.-
catlon, and Welfare canpot be applied for
unless the appiication submiticd ia accom-
penled by an ®OC Notlee of Asceplanice far
Fililng of an application [or & constrestion
permis for a atation w operata on ga &dy-
cationally resarved channsl (With somse -
cepllons).

7 Gommissloner Hydd absent,




ENGINEERING STATEMENT
prepared for
Hampton Roads Educational Telecommunications Association, Inc.
MB Docket 04-289

This engineering statement has been prepared on behalf of Hampton Roads Educational
Telecommunications Association, Inc. {( “HRETA" ), in support of Comments in a Notice of Proposed
Rulemaking (“NPRM™), Media Bureau Docket 04-289." The subject docket proposes to change the
principal community for WUND-TV (Facility ID 69292, analog Ch. 2, digital Ch. 20) from
Columbia, NC to Edenton, NC, as requested by the University of North Carolina, licensee of
WUND-TV.

The proposed change in principal community involves a change in Designated Matket Area
(“DMA”®%. Columbia is within the Greenville - New Bern - Washington, NC DMA, while
Edenton is within the Norfolk - Portsmouth - Newport News, VA DMA (the “Tidewater” market).
In the subject NPRM, the Commission requests the petitioner to supply certain analyses regarding
transmission and reception service within the Tidewater market, as well as reception services
available within Columbia and Edenton. Such data is provided herein, prepared on behalf of

HRETA

Transmission Services

A listing of the transmission services within both DMAs is provided in the attached Table 1.
This table identifies each analog television station whese principal community is located within each
DMA. Figure 1 depicts the boundaries of each DMA and the transmitter site location of each

television station.

'See  Amendment of Section 73.606(b), Table of Allotments, Television Broadcast Stations, and Section
73.622(b), Table of Allotments, Digital Television Broadcast Stations (Columbia and Edenton, North Carolina), MB
Docket No. 04-289, RM 10802, released August 6, 2004.

DMA” is a registered trademark of Nielsen Media Research, Inc.

Cavell, Mertz & Davis, Inc.
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Reception Services - Both DMA’s

The Grade B contour for each analog television station providing any reception service within
the Norfolk - Portsmouth - Newport News, VA DMA is depicted in Figure 2. The accompanying
Table 2 provides a listing of each identified television station having Grade B contour coverage
within any part of the Norfolk - Portsmouth - Newport News, VA DMA. Similarly, Figure 3 and
Table 3 provide a map and accompanying listing of television stations which provide Grade B

contour coverage within the Greenville - New Bern - Washington, NC DMA.

Reception Services - Edenton and Columbia, NC

Attached as Figure 4 is a map which provides the boundaries of Columbia and Edenton, NC
(2000 U.S. Census data), the DMA boundaries, and television station Grade B contours which cover
any part of Columbia or Edenton. Figure 4A provides a detail of this map, in the area of interest at
Columbia and Edenton. As demonstrated thereon, Columbia has only three television Grade B

“reception” services (WUND-TV, WSKY-TV, and WTKR).

All (100%) of Edenton is within the Grade B contour of eight television stations (WUND-
TV, WSKY-TV, WTKR, WITN-TV, WNCT-TV, WVEC-TV, WAVY-TV, and WPXV).
Additionally, a portion of Edenton is also within the Grade B contour of a ninth station, WIVZ-TV.
According to 2000 Census data, Edenton involves an area of 13.0 sq. km and a population of 5394
persons. The portion of Edenton covered by the Grade B contour of WTVZ-TV (a total of nine
television stations) is 8.4 sq. km and 4956 people (64.6 percent of the total area and 91.9 percent of

the total population).

Contour Methodology

In preparing the attached maps and tables, pertinent station data were extracted from the
Commission’s engineering databases. For each television station, pertinent data for determining the
distances to the Grade B contour included the antenna elevation above mean sea level, geographic

coordinates, effective radiated power, and, where appropriate, directional antenna patterns. The

Cavell, Mertz & Davis, Inc.
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requisite contours distances were determined using digitized, 3 arc-second terrain data along radials
spaced every degree from the transmitter site and an implementation of the Commission's TVEMES
computer program which simulates the FM and TV propagation curves. Field strength values per
§73.683(a) were employed for the illustrated Grade B contour levels.” The distances to the pertinent
contours were then fed into a GIS mapping program which was used to generate the attached maps

and analyze the results.

Certification
The undersigned hereby certifies that the foregoing statement was prepared by him or under

his direction, and that it is true and correct to the best of his knowledge and belief.

Do N\

Jaseph M. Davis, P.E.
September 23, 2004

Cavell, Mertz & Davis, Inc.
7839 Ashton Avenue
Manassas, VA 20109
703-392-9090

List of Attachments

Table 1 DMA Transmission Services - Facility Listing

Figure 1 Transmission Services - Both DMAs

Figure 2 Reception Services - Norfolk-Portsmouth-Newport News, VA DMA

Table 2 Reception Services Facility Listing - Norfolk-Portsmouth-Newport News, VA DMA
Figure 3 Reception Services - Greenville-New Bern-Washington, NC DMA

Table 3 Reception Services Facility Listing - Greenville-New Bern-Washington, NC DMA
Figure 4 Reception Services - Grade B Contours - In Edenton and Columbia, NC

Figure 4A Detail - Reception Services - Grade B Contours - In Edenton and Columbia, NC

*Grade B signal levels are 47 dBp for Channels 2-6, 36 dBg for Channels 7-13, and 80 dBp far
Channels 14-69.

Cavell, Mertz & Davis, Inc.



Table 1
DMA TRANSMISSION SERVICES - FACILITY LISTING

Hampton Roads Educational Telecommunications Association, Inc.
MB Docket 04-289

Norfolk - Portsmouth - Newport News, VA DMA

Call Ch. Community
WTKR(TV) 3 Norfolk, VA
WSKY-TV 4 Manteo, NC
WAVY-TV 10 Portsmouth, VA
WVEC-TV 13 Hampton, VA
WHRO-TV 15 Hampton-Norfolk, VA
WGNT(TV) 27 Portsmouth, VA
WTVZ-TV 33 Norfolk, VA
WVBT(TV) 43 Virginia Beach, VA
WPXV(TV) 49 Norfolk, VA

Greenville - New Bern - Washington, NC DMA

Call Ch. Community
WUND-TV 2 Columbia, NC
WITN-TV 7 Washington, NC

WEFXI(TV) 8 Morehead City, NC
WNCT-TV 9 Greenville, NC
WCTI-TV 12 New Bern, NC
WYDO(TV) 14 Greenville, NC
WUNM-TV 19 Jacksonville, NC
WUNK-TV 25 Greenville, NC
WPXU-TV 35 Jacksonville, NC
WEPX(TV) 38 Greenville, NC

Cavell, Mertz & Davis, Inc.



Call
WAVY-TV
WBOC-TV
WCVE-TV
WCVW(TV)
WEXI(TV)
WGNT(TV)
WHRO-TV
WITN-TV
WMDT(TV)
WNCT-TV
WPXV(TV)
WRIC-TV
WRLH-TV
WSKY-TV
WTKR(TV)
WTVR-TV
WTVZ-TV
WUND-TV
WUNP-TV
WUPV(TV)
WVBT(TV)
WVEC-TV
WWBT(TV)

Tabie 2
RECEPTION SERVICES - FACILITY LISTING

NORFOLK - PORTSMOUTH - NEWPORT NEWS, VA DMA

prepared for
Hampton Roads Educational Telecommunications Association, Inc.
MB Docket 04-289

Ch.

10
16
23
57

27
15

47

49

35

W

33

36
65
43
13
12

Community
PORTSMOUTH, VA
SALISBURY, MD
RICHMOND, VA
RICHMOND, VA
MOREHEAD CITY, NC
PORTSMOUTH, VA

HAMPTON-NORFOLK, VA

WASHINGTON, NC
SALISBURY, MD
GREENVILLE, NC
NORFOLK, VA
PETERSBURG, VA
RICHMOND, VA
MANTEO, NC
NORFOLK, VA
RICHMOND, VA
NORFOLK, VA
COLUMBIA, NC

ROANOKE RAPIDS, NC

ASHLAND, VA
VIRGINIA BEACH, VA
HAMPTON, VA
RICHMOND, VA

File Number
BMLCT-19960821KE
BLCT-20000918ABE
BLET-20030520AKD
BLET-19780828IU
BLCT-19891117KI
BMLCT-20020718AAB
BLET-19980608KE
BLCT-19791023KE
BLCT-20030703ABJ
BLCT-19801023KI
BLCT-20020225AAQ
BMLCT-20021218ABE
BLCT-19870930L.A
BLCT-20011018AGX
BMI.CT-19850130KI1
BLCT-193
BLCT-20030415ACC
BLET-20000614ACB
BLET-19861120K1
BMILCT-20010320ACB
BLCT-19960531KF
BLCT-19990811LF
BMLCT-19861014K1

Eacility ID
71127
71218

9987
9089
37982
9762
25932
594
16455
57838
67077
74416
412
76324
47401
37832
40759
69202
69397
10897
65387
74167
30833



Table 3
RECEPTION SERVICES - FACILITY LISTING
GREENVILLE - NEW BERN - WASHINGTON, NC DMA

prepared for
Hampton Roads Educational Telecommunications Association, Inc.
MB Docket 04-289

Call Ch. Community File Number Facility ID
WAVY-TV 10 PORTSMOUTH, VA BMLCT-19960821KE 71127
WBTW(TV) i3 FLORENCE, 8C BMLCT-20010420ABM 66407
WCTI-TV 12 NEW BERN, NC BLCT-19991220ACA 18334
WECT(TV) 6 WILMINGTON, NC BLCT-19810729KF 48666
WEPX(TV) 38 GREENVILLE, NC BLCT-19981221KH 81508
WEXI(TV) 8 MOREHEAD CITY, NC BLCT-19891117KI 37982
WGNT(TV) 27 PORTSMOUTH, VA BMLCT-20020718AAB 3762
WHRO-TV 15 HAMPTON-NORFOLK, VA BLET-19980608KE 25932
WITN-TV 7 WASHINGTON, NC BLCT-19791023KE 594
WLFL(TV) 22 RAILEIGH, NC BLCT-19861113KR 73205
WNCN(TV) 17 GOLDSBORQO, NC BLCT-20001023ADX 50782
WNCT-TV 9 GREENVILLE, NC BLCT-19801023K1 57838
WPXU-TV 35 JACKSONVILLE, NC BLCT-20030926APA 37971
WPXV(TV) 49 NORFOLK, VA BLCT-20020225AAQ0 67077
WRAL-TV 5 RALEIGH, NC BLCT-19901114KF 8688
WRAY-TV 30 WILSON, NC BLCT-19981014KE 10133
WRAZ(TV) 50 RALEIGH, NC BLCT-19950925KE 64611
WRDC(TV) 28 DURHAM, NC BLCT-19910116KE 54963
WRPX(TV) 47 ROCKY MOUNT, NC BLCT-19960709KN 20590
WSFX-TV 26 WILMINGTON, NC BLCT-20000120AAF 72871
WSKY-TV 4 MANTEQ, NC BLCT-20011018AGX 76324
WTKR(TV) 3 NORFOLK, VA BMLCT-19850130K1 47401
WTVIXTV) 11 DURHAM, NC BLCT-20010709ACP 8617
WTVZ-TV 33 NORFOLK, VA BLCT-20030415ACC 40759
WUNC-TV 4 CHAPEL HILL, NC BLET-19950809KE 69080
WUND-TV 2 COLUMBIA, NC BLET-20000614ACB 69292
WUNIJ-TV 39 WILMINGTON, NC BLET-19891220KE 69332
WUNK-TV 25 GREENVILLE, NC BLET-19920116KF 69149
WUNM-TV 19 JACKSONVILLE, NC BLET-20020607AAA 69444
WUNP-TV 36 ROANOKE RAPIDS, NC BLET-19861120K1 £69397
WUNU(TV) 31 LUMBERTON, NC BLET-19960828KF 69416
WUVC-TV 40 FAYETTEVILLE, NC BLCT-19860630KE 16517
WVBT(TV) 43 VIRGINIA BEACH, VA BLCT-19960531KF 65387
WVEC-TV 13 HAMPTON, VA BIL.CT-1999081 LLF 74167
WWAY(TV) 3 WILMINGTON, NC BLCT-20031021AFG 12033
WYDO(TV) 14 GREENVILLE, NC BLCT-19920709KF 35582

Cavell, Mertz & Davis, Inc.



Norfolk - Portsmouth - Newport News, VA DMA

“Tidewater”
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FIGURE 1
TRANSMISSION SERVICES
BOTH DMA'S

prepared September 2004 for
Hampton Roads Educational

Telecommunications Association, Inc.

Cavell, Mertz & Davis, Inc.
Manassas, Virginia
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Grade B Contours
Intersecting Tidewater DMA ™
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RECEPTION SERVICES
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Manassas, Virginia
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RECEPTION SERVICES
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Manassas, Virginia
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CERTIFICATE OF SERVICE

I, Nadine Curtis, hereby certify that copies of the foregoing Opposition to Petition for Change of
Communty of License have been served by Hand Delivery or by First Class United States Mail
this 27th day of September, 2004, on the following:

Marcus W. Trathen

Brooks, Pierce, McLendon, Humphrey & Leonard, L.L.P.
P.O. Box 1800

Raleigh, NC 27602

Barbara Kreisman, Chief*

Video Division, Media Bureau
Federal Communications Commission
445 12th Street, SW

Washington, D.C. 20554

Nadine

* By Hand Delivery

12



